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SECTION A

NOTICE INVITING BIDS



CITY OF TORRANCE, CALIFORNIA
NOTICE INVITING BIDS

Notice is hereby given that sealed bids for performing the following described work will be
received at the Office of the City Clerk of the City of Torrance, California, until 2:00 p.m.
on Thursday, May 19, 2011, after which time they will be publicly opened and read at
2:15 p.m. in the Council Chambers of said City:

CONSTRUCTION OF
Madrona Marsh Restoration and Enhancement Project
CIP No. I-77

Plans, Bid Schedule and Specifications are available for viewing and printing by
prospective bidders  and subcontractors on  the City's  website  at
www.torranceca.gov/3239.htm.

Those who only view and/or print the Plans, Bid Schedule and Specifications from the
City’s website will not be added to the City’s Plan Holder list for this project.

The official and required form of Proposal must be obtained at the Office of the City
Clerk (310) 618-2870, City Hall, 3031 Torrance Boulevard, Torrance, California.
There is no cost if picked up at City Hall. A payment of $5 is required if requested
by mail. The amount includes tax and is not refundable. A prospective bidder must
provide to the City Clerk the firm’s name, address, telephone and fax numbers, a contact
person and a valid email address. This will ensure that your firm is listed as a “Plan
Holder” and that you will be informed of any and all information issued subsequent to
obtaining the official form of Proposal. Addenda will be issued only by email and only to
those that provide the required information to the City Clerk. Receipt of any Addendum
must be acknowledged by a bidder in its submitted form of Proposal.

Full-size 24” x 36” Plans and a bound Specifications booklet may also be obtained at the
Office of the City Clerk (310) 618-2870, City Hall, 3031 Torrance Boulevard, Torrance,
California upon payment of $40 if picked up at City Hall, or payment of $50 if requested by
mail. Both amounts include tax. Neither amount is refundable. This payment includes a
copy of the official form of Proposal.

If requesting any item(s) by mail, please send check to the following:

CITY OF TORRANCE
OFFICE OF THE CITY CLERK
3031 TORRANCE BLVD
TORRANCE, CA 90509
ATTN: CIP No. I-77

The Engineer’'s estimate of the contract total is $350,000. All work shall be completed
within 65 working days between August 1 and October 31.

Per Division 2, Chapter 2 of the Torrance Municipal Code, the Torrance City Council may
reject any and all bids, waive any informality or irregularity in such bids, and determine the
lowest responsible bidder. No facsimile bids shall be accepted by the City.
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Substitution of securities for withheld funds is permitted per Section 22300 of the Public
Contract Code.

The City has determined that a Class A Contractor’'s license is necessary to bid this
project, but reserves the right to accept another Class at the sole discretion of either the
Public Works Director or Engineer.

Pursuant to Section 1773 of the Labor Code, the general prevailing wage rates in the
county, or counties, in which the work is to be done have been determined by the Director
of the California Department of Industrial Relations. These wages are set forth in the
General Prevailing Wage Rates for this project, available from the California Department of
Industrial Relations’ Internet web site at http://www.dir.ca.gov/DLSR/PWD. The Federal
minimum wage rates for this project as predetermined by the United States Secretary of
Labor are set forth in the Bid book and in copies of this book that may be examined at the
offices described above where project plans, special provisions, and bid forms may be
seen. Addenda to modify the Federal minimum wage rates, if necessary, will be issued to
holders of Bid book. Future effective general prevailing wage rates, which have been
predetermined and are on file with the California Department of Industrial Relations are
referenced but not printed in the general prevailing wage rates.

The U.S. Department of Transportation (DOT) provides a toll-free “hotline” service to report
bid rigging activities. Bid rigging activities can be reported Mondays through Fridays,
between 8:00 a.m. and 5:00 p.m., Eastern Time, Telephone No. 1-800-424-9071. Anyone
with knowledge of possible bid rigging, bidder collusion, or other fraudulent activities
should use the “hotline” to report these activities. The “hotline” is part of the DOT’s
continuing effort to identify and investigate highway construction contract fraud and abuse
and is operated under the direction of the DOT Inspector General. All information will be
treated confidentially and caller anonymity will be respected.

By order of the City Council of the City of Torrance, California.

For further information, please contact Jeff Kidd, Associate Engineer in the Public Works
Department at (310) 618-3067 or via the main office at (310) 781-6900.
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SECTION B

INSTRUCTIONS TO BIDDERS



A.

CITY OF TORRANCE, CALIFORNIA

INSTRUCTIONS TO BIDDERS

QUALIFICATION OF BIDDERS

1. Competency of Bidders

The Bidder shall be thoroughly competent and capable of satisfactorily
performing the Work covered by the Bid. As specified in the Bid Documents,
the Bidder shall furnish statements of previous experience on similar work.
When requested, the Bidder shall also furnish the plan of procedure proposed;
the organization, machinery, plant and other equipment available for the Work;
evidence of its financial condition and resources; and any other such
documentation as may be required by the City to determine if the Bidder is
responsible.

2. Contractor's License

At the time of submitting the Bid, the Bidder shall be licensed as a contractor in
accordance with the provisions of Chapter 9, Division 3, of the California
Business and Professions Code. The required prime contractor license class
for the Work is shown in the project Notice Inviting Bids. However, the City
reserves the right to award the Contract to a contractor with another class if the
City determines that the license is proper for the work.

BIDDER RESPONSIBILITY

A responsible Bidder is a Bidder who has demonstrated the attribute of
trustworthiness, as well as ability, fithess, capacity and experience to satisfactorily
perform the work.

Bidders are notified that, in accordance with Division 2, Chapter 2 of the Torrance
Municipal Code, the City Council may determine whether the Bidder is responsible
based on a review of the Bidder's performance on other contracts.

If, based on the provision and criteria in Division 2, Chapter 2 of the Torrance
Municipal Code, the Public Works Director proposes not to recommend the award
of contract to the apparent low bidder, the Director shall notify the Bidder in writing
of its intention to recommend to the City Council that the Council award the contract
to the 2" lowest responsible bidder. If the Bidder presents evidence in rebuttal to
the recommendation, the Director shall evaluate the merits of such evidence, and
based on that evaluation, make a recommendation to the City Council.

ADDENDA TO THE CONTRACT DOCUMENTS

The City may issue Addenda to the Contract Documents during the period of
advertising for any reason. The Bidder shall acknowledge the receipt of the
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Addenda in their Bid. Failure of the Bidder to do so may result in the rejection of the
Bid as non-responsive.

D. PREPARATION OF THE BID

1. Examination of Site, Plans, and Specifications

Prior to submitting a Bid, the Bidder shall examine the Plans and the Work site,
carefully read the Specifications, and satisfy itself that it has the abilities and
resources to complete the Work. The Bidder agrees that if it is awarded the
Contract, no claim will be made against the City based on ignorance or
misunderstanding of the provisions of the Contract Documents, the nature and
amount of the work, and the physical and climatic conditions of the work site.

2. Estimated Quantities

The quantities shown in the Bid are approximate only. The Contractor will be
paid for the actual quantities of work based on field measurements as provided
for in these Specifications. The City reserves the right to increase or decrease
the amount of any item or portion of work to be performed or materials
furnished, or to delete any item, in accordance with the Specifications.

3. Bid Instructions and Submissions

The Bid shall be submitted on the Bid Proposal forms included with the
Specifications. All Bid Documents listed below must be completed, executed,
and submitted with the Bid by the Bidder.

Required eight (8) Bid Proposal Documents:

1) Bidder's Proposal

2) Addenda Acknowledgment Of Addenda Received
3) Contractor's Affidavit

4) Bid Bond (10%)

5) List of Subcontractors

6) References (2 pages)

7) Violations of Federal or State Law

8) Disqualification or Debarment

All prices submitted will be considered as including any and all sales or use
taxes.

In the case of discrepancy between unit bid price and total bid, the unit price
shall prevail.

B-2



4. Disadvantaged Business Enterprise (DBE) Requirements

This project is subject to Title 49 CFR 26.13(b). A bidder is referred to the
requirements listed on page C-26 in Section C of these Specifications.

BID BOND

The Bid must be accompanied by either cash, a certified or cashier's check or a
surety bond (bid bond) payable to the City of Torrance. Bids must be submitted on
the proposal forms furnished by the Public Works Department. The Bid Guaranty
shall be in an amount equivalent to at least 10% of the Total Contract Bid Price.

NONRESPONSIVE BIDS AND BID REJECTION

1. A Bidin which any one (1) of the required sixteen (16) Bid proposal documents
are not completed, executed, and submitted may be considered non-
responsive and be rejected.

2. A Bid in which the Contract Unit Prices are unbalanced, which is incomplete or
which shows alteration of form or irregularities of any kind, or which contains
any additions or conditional or alternate Bids that are not called for, may be
considered non-responsive and be rejected.

AWARD OF CONTRACT

In accordance with Division 2, Chapter 2 of the Torrance Municipal Code, the City
Council reserves the right to reject any and all bids received, to take all bids under
advisement for a period not-to-exceed sixty (60) days after date of opening thereof,
to waive any informality or irregularity in the Bid, and to be the sole judge of the
merits of material included in the respective bids received.

EXECUTION OF CONTRACT

After the Contract is awarded, the awardee shall execute the following eight (8)
documents:

1) Performance Bond (100% of Bid)

2) Labor and Material Bond (100% of Bid)

3) Contract - Public Works Agreement

4) Verification of Insurance Coverage (Certificates and Endorsements)
5) Construction or Service Contract Endorsement

6) Workers' Compensation Insurance Certificate

7) Construction Permit Application Form

8) Business License Application Form

APPRENTICESHIP EMPLOYMENT STANDARDS

The Contractor is directed to the provisions in Sections 1776, 1777.5 and 1777.6 of
the California Labor Code concerning the employment of apprentices by the
contractor or any subcontractor under them.
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PERMITS, LICENSES, AND PUBLIC WORKS AGREEMENT

The Contractor shall procure and execute all permits, licenses, pay all charges and
fees, and give all notices necessary and incidental to the completion of the Work.
The Contractor shall execute a Public Works Agreement. No fee is charged for a
Construction-Excavation Permit issued by the City of Torrance for a public works
project. The Contractor shall obtain a City of Torrance Business License.

INSURANCE

The Contractor shall maintain Automobile Liability, General Liability, and Workers'
Compensation Insurance as specified in the Public Works Agreement included in
the Project Specifications.

PRE-BID INQUIRIES

A Bidder with a Pre-Bid Inquiry must submit their question(s) in writing to the
Torrance Public Works Department. You may email it to Mr. Jeff Kidd, Associate
Engineer, at jkidd@torranceca.gov. All questions must be received no later than
5:00 p.m. on the Monday prior to the date for opening the bids. Questions received
after this date may not be considered. For questions of a general nature, a bidder
may call Jeff Kidd directly at (310) 618-3067.
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SECTION C

BID DOCUMENTS



BIDDER’'S PROPOSAL

Company:
Total Bid:

Bid No. B2011-22

PROPOSAL, SPECIFICATIONS, BOND, AND AFFIDAVIT FOR THE CONSTRUCTION OF
Madrona Marsh Restoration and Enhancement Project

CIP No. I-77

Honorable Mayor and Members
of the Torrance City Council
Torrance, California

Members of the Council:

In accordance with the Notice Inviting Bids pertaining to the receiving of sealed proposals
by the City Clerk of the City of Torrance for the above titled improvement, the undersigned
hereby proposes to furnish all Work to be performed in accordance with the Plans,
Specifications, Standard Drawings, and the Contract Documents, for the unit price or lump
sum set forth in the following schedules.

BID SCHEDULE A

MOBILIZATION

1 1 LS (5%MAX.OFCONTRACT BID) 5 5
2 1 LS CONSTRUCTION SURVEYING $ $
3 |31,500 SF CLEARING AND GRUBBING AT SUMP $ $

TREE REMOVAL INCLUDING
GRINDING STUMPS IN SUMP
FURNISH AND INSTALL 10" LONG
FLUME FILTER




22

EA

FURNISH AND INSTALL 3.5 W
AUTOMATIC RETRACTABLE SCREEN
(ARS)

$

19

EA

FURNISH AND INSTALL 77 W
AUTOMATIC RETRACTABLE SCREEN
(ARS)

$

EA

FURNISH AND INSTALL 10° W
AUTOMATIC RETRACTABLE SCREEN
(ARS)

$

EA

FURNISH AND INSTALL 14’ W
AUTOMATIC RETRACTABLE SCREEN
(ARS)

$

10

LS

REMOVE EXISTING PUMPS, PANEL
AND SYSTEM WIRING

11

LS

FURNISH AND INSTALL 2-18HP
PUMPS AND 1-3.3 HP PUMP, PANEL
AND WIRING FROM PUMPS TO PANEL
TO PUMP HOUSE PANEL

12

LS

FURNISH AND INSTALL SUBSURFACE
FLOW TREATMENT WETLAND
INCLUDING PRE-TREATMENT
CHAMBER AND FLOW CONTROL
CHAMBER

13

115

LF

FURNISH AND INSTALL 8" PVC PIPE
BELOW GRADE

14

95

LF

FURNISH AND INSTALL 3” PVC PIPE
ABOVE GROUND ATTACHED TO
EXISTING STEEL PIPES WITH
BRACKETS

15

435

LF

FURNISH AND INSTALL 3" PVC
BELOW GRADE

16

EA

CONCRETE MANHOLES

17

EA

CONCRETE HEADWALL

18

800

SF

GROUTED RIP RAP FOR SWALE

19

LS

DEWATER SUMP AND BY-PASS
WATER FROM STORM DRAIN INLET
INTO SUMP PUMP STATION INLET

$

20

153

EA

INSTALL STREET SWEEPING “NO
PARKING” SIGNS

21

LS

TRENCH SHORING FOR PROTECTION
OF LIFE AND LIMB




CONSTRUCT 20’ X 30’ X 6” THK.
22 1 EA CONCRETE PAD FOR PUMPS IN SUMP$ 5

90 DAY PLANT ESTABLISHMENT AND
MAINTENANCE OF WETLAND
23 1 LS TREATMENT SYSTEM AND POST 5 5

CONSTRUCTION BMPS

SWPPP AND CONSTRUCTION AND
24 1 LS POST CONSTRUCTION BMPS TO $ $
PROTECT EXISTING WETLANDS

PROVIDE AND PLANT 15 GALLON
25 15 EA ALDER TREES IN SUMP 5 5

INSTALL INTERPRETIVE SIGNS
26 3 EA PROVIDED BY CITY i 5

27 1 LS MISCELLANEOUS REMOVALS $ $

SCHEDULE A:

TOTAL BID PRICE $

(Words)

TOTAL BID PRICE:

(Figures)

*BID MAY BE REJECTED IF TOTAL IS NOT SHOWN IN FIGURES AND WORDS.
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The Madrona Marsh Restoration and Enhancement Project, Bid No. 2011-22, is funded by
a State of California Proposition 12 Grant Fund. There is currently a remaining project
budget of $360,000.00. Should the lowest bid provided for Bid Schedule A be less than
$360,000.00, then the City of Torrance will add on bid items from Bid Schedule B in the
order of Bid Item No.s below to each bid received until the lowest bid includes Bid
Schedule A and the most Bid Items from Schedule B and is just below $360,000.00.

BID SCHEDULE B

CLEARING AND GRUBBING ALONG

MADRONA AVE. INCLUDING
1 150,500 SF CONSTRUCTION AND POST 5 5
CONSTRUCTION BMPs
TREE REMOVAL INCLUDING
2 5 EA GRINDING STUMPS ALONG $ $
MADRONA AVE.

PROVIDE ONE SET OF
REPLACEMENT CARTRIDGE FILTER
MEDIA FOR WETLAND TREATMENT
SYSTEM

UNCLASSIFIED EXCAVATION AND
GRADING AT STORM DRAIN NOS. 1-5
4 310 cY AND ACCESS ROADS ALONG 5 5
MADRONA AVE. PER SHEET NO. 6

UNCLASSIFIED EXCAVATION AND

5 355 CY GRADING ACCESS ROADS IN SUMP  $ $
PER SHEET 4
GROUTED RIP RAP FOR ACCESS

6 2000 SF ROAD SLOPE STABILIZATION IN $ $
SUMP

REMOVE 2-8" STEEL PIPES & 4”
STEEL CONDUITS AND INSTALL 2-8”
STEEL PIPES & 4" STEEL CONDUITS
AND 3” PVC PIPE ENCASED IN
CONCRETE UNDER SUMP ACCESS
ROAD INCLUDING 30° CONCRETE
HEADWALL FOR PUMP CONCRETE
PAD

FURNISH AND INSTALL 15 LF 8" PVC
PIPE ENCASED IN CONCRETE, CATCH
BASIN, LOCAL DEPRESSION &
HEADWALL




TOTAL SCHEDULE B BID PRICE $

(Figures)*
TOTAL SCHEDULE B BID PRICE:
(Words)*
TOTAL SCHEDULE A + B BID PRICE $
(Figures)*
TOTAL SCHEDULE A + B BID PRICE $
(Words)*

*BID MAY BE REJECTED IF TOTAL IS NOT SHOWN IN FIGURES AND WORDS.
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B2011-22
BIDDER’S PROPOSAL (Continued

The undersigned furthermore agrees to enter into and execute a contract, with necessary
bonds, at the unit prices set forth herein and in case of default in executing such contract,
with necessary bonds, the check or bond accompanying this bid and the money payable
thereon shall be forfeited thereby to and remain the property of the City of Torrance.

The above unit prices include all work appurtenant to the various items as outlined in the
Specifications and all work or expense required for the satisfactory completion of said
items. In case of discrepancies between unit prices and totals, the unit prices shall govern.

The undersigned declares that it has carefully examined the Plans, Specifications, and

Contract Documents, and has investigated the site of the work and is familiar with the
conditions thereon.

Contractor:

Date: By:

Contractor’s State License No. Class

Address:

Phone:

Fax:




B2011-22

ACKNOWLEDGMENT OF ADDENDA RECEIVED

The Bidder shall acknowledge the receipt of addenda by placing an "X" by each addendum
received.

Addendum No. 1

Addendum No. 2

Addendum No. 3

Addendum No. 4

Addendum No. 5

Addendum No. 6

Addendum No. 7

Addendum No. 8

If an addendum or addenda have been issued by the City and not noted above as being
received by the Bidder, the Bid Proposal may be rejected.

Bidder’s Signature Date



CONTRACTOR'S AFFIDAVIT
STATE OF CALIFORNIA }

}
COUNTY OF } B2011-22

, being first duly sworn, deposes and says:

1. That he is the

Title

of

(Name of Partnership, Corporation, or Sole Proprietorship)

hereinafter called "Contractor,” who has submitted to the City of Torrance a
proposal for the Construction of Madrona Marsh Restoration and Enhancement
Project, B2011-22.

2. That said proposal is genuine; that the same is not sham; that all statement of facts
therein are true;

3. That such proposal was not made in the interest or behalf of any person,
partnership, company, association, organization or corporation not named or
disclosed;

4. That the Contractor did not, directly or indirectly, induce, solicit or agree with anyone

else to submit a false or sham bid, to refrain from bidding, or to withdraw the bid, to
raise or fix the bid price of the Contractor or anyone else, or to raise or fix any
overhead, profit or cost element of the Contractor's price or the price of anyone
else; and did not attempt to induce action prejudicial to the interest of the City of
Torrance, or of any other bidder, or anyone else interested in the proposed contract;

5. That the Contractor has not in any manner sought by collusion to secure for itself an
advantage over any other bidder or to induce action prejudicial to the interests of
the City of Torrance, or of any other bidder or of anyone else interested in the
proposed contract;

6. That the Contractor has not accepted any bid from any subcontractor or
materialman through any bid depository, the bylaws, rules or regulations of which
prohibit or prevent the Contractor from considering any bid from any subcontractor
or materialman, which is not processed through said bid depository, or which
prevent any subcontractor or materialman from bidding to any contractor who does
not use the facilities of or accept bids from or through such bid depository;



CONTRACTOR’S AFFIDAVIT (CONTINUED)

7. That the Contractor did not, directly or indirectly, submit the Contractor's bid price or
any breakdown thereof, or the contents thereof, or divulge information or data
relative thereto, to any corporation, partnership, company, association, organization,
bid depository, or to any member or agent thereof, or to any individual or group of
Individuals, except to the City of Torrance, or to any person or persons who have a
partnership or other financial interest with said Contractor in its business.

Dated this day of , 20

Subscribed and Sworn to

before me this day (Contractor)

of , 20

(Title)

Notary Public in and for said
County and State.

(Seal)
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BID BOND (10%)
B2011-22

KNOW ALL MEN BY THESE PRESENTS: That we,

as principal, and

as sureties, are held and firmly bound unto the City of Torrance, State of California, in the
penal sum of dollars ($ ), for the payment
whereof we hereby bind ourselves, our successors, heirs, executors or administrators
jointly and severally, firmly by these presents.

The condition of this obligation is such that, whereas the above bounded principal is about
to file with and submit to the City of Torrance a bid or proposal for the performance of
certain work as required in the City of Torrance, Project No. CIP No. I-77, said work being:
the Madrona Marsh Restoration and Enhancement Project and in compliance with the
Specifications therefore under an invitation of said City contained in a notice or
advertisement for bids or proposals; now if the bid or proposal of the said principal shall be
accepted and if the said work be thereupon awarded to the principal by said City and if the
said principal shall enter into a contract with the said City in accordance with said bid or
proposal, or if the bid or proposal of the said principal is rejected, then this bond shall be
void and of no effect and otherwise in full force and effect.

WITNESS our hands this day of , 20

Principal

Surety/Attorney-in-Fact

Signature

Name:
Local Address:

Phone No.:
Fax No.:
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LIST OF SUBCONTRACTORS
B2011-22

The Bidder is required to fill in the following blanks in accordance with the provisions of the
Subletting and Subcontracting Fair Practices Act (Chapter 2 of Division 5, Title 1 of the
Government Code of the State of California). The contractor, sub recipient, or
subcontractor shall not discriminate on the basis of race, color, national origin, or sex in the
performance of this contract. The contractor shall carry out applicable requirements of
Title 49 CFR (Code of Federal Regulations) part 26 in the award and administration of US
DOT assisted contracts. Failure by the contractor to carry out these requirements is a
material breach of this contract, which may result in the termination of this contract or such
other remedy, as the recipient deems appropriate. Each subcontract signed by the bidder
must include this assurance.

Failure of the bidder to fulfill the requirements of the Special Provisions for submittals
required to be furnished after bid opening, including but not limited to escrowed bid
documents, where applicable, may subject the bidder to a determination of the bidder's
responsibility in the event it is the apparent low bidder on a future public works contracts.

Name Under Which Subcontractor is Licensed:

Subcontractor’'s Address:

Specific Description of Sub-Contract:

License Number: CA License Classification/Type:

Name Under Which Subcontractor is Licensed:

Subcontractor’'s Address:

Specific Description of Sub-Contract:

License Number: CA License Classification/Type:

Name Under Which Subcontractor is Licensed:

Subcontractor’'s Address:

Specific Description of Sub-Contract:

License Number: CA License Classification/Type:

12



Subcontractors listed must be properly licensed under the laws of the State of California
for the type of work which they are to perform. Do not list alternate subcontractors for the
same work.

13



REFERENCES
B2011-22

Page 1 of 2

List work similar in magnitude and degree of difficulty completed by the Contractor within the past
three (3) years.

1.

Name (Firm/Agency):
Address:

Contact Person:
Title of Project:
Project Location:
Date of Completion:

Name (Firm/Agency):
Address:

Telephone No.:

Contract Amount: $

Contact Person:
Title of Project:
Project Location:
Date of Completion:

Name (Firm/Agency):
Address:

Telephone No.:

Contract Amount: $

Contact Person:
Title of Project:
Project Location:
Date of Completion:

Name (Firm/Agency):
Address:

Telephone No.:

Contract Amount: $

Contact Person:
Title of Project:
Project Location:
Date of Completion:

Telephone No.:

14

Contract Amount: $




Page 2 of 2
REFERENCES
B2011-22
If Contractor has not performed work for the City of Torrance within the last five (5) years,
list all work done within said five years (attach additional sheets if necessary). Note if work
was done as subcontractor [include only subcontract amount]:

Work Description & Contract Agency Date
Amount Completed
Contractor’s License No.: Class:
a. Date first obtained: Expiration:

b. Has License ever been suspended or revoked?

If yes, describe when and why:

c. Any current claims against License or Bond?

If yes, describe claims:

Principals in Company (List all — attach additional sheets if necessary):

NAME TITLE LICENSE NO.
(If Applicable)
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VIOLATIONS OF FEDERAL, STATE OR LOCAL LAWS
B2011-22

Has your firm or its officers been assessed any penalties by an agency for
noncompliance or violations of Federal, State or Local labor laws and/or business or
licensing regulations within the past five (5) years relating to your construction
projects?

Yes/No: Federal/State:

If “yes,” identify and describe, (including agency and status):

Have the penalties been paid? Yes/No:

Does your firm or its officers have any ongoing investigations by any public agency
regarding violations of the State Labor Code, California Business and Professions
Code or State Licensing Laws?

Yes/No: Code/Laws: Section/Article:

If “yes,” identify and describe, (including agency and status):

16



DISQUALIFICATION OR DEBARMENT

Has your firm, any officer of your firm, or any employee who has a proprietary interest in
your firm ever been disqualified, removed, or otherwise prevented from bidding on,
performing work on, or completing a federal, state or local project because of a violation of
law or a safety regulation? Yes/No: . If yes, provide the following
information (if more than once, use separate sheets):

Date: Entity:

Location:

Reason:

Provide Status and any Supplemental Statement:

Has your firm been reinstated by this entity? Yes/No:
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SECTION D

DOCUMENTS TO BE COMPLETED
AND DELIVERED TO CITY PRIOR
TO AWARD OF CONTRACT



PERFORMANCE BOND

KNOW ALL MEN BY THESE PRESENTS:

That we, as Principal(s) and a
corporation, incorporated, organized, and existing under the laws of the State of
, and authorized to execute bonds and undertakings and to do a general
surety business in the State of California, as Surety, are jointly and severally held and
firmly bound unto the City of Torrance, a municipal corporation, located in the County of
Los Angeles, State of California, in the full and just sum of:
Dollars ($ ), lawful money of the
United States of America, for the payment of which sum, well and truly to be made, we
bind ourselves and our respective heirs, executors, administrators, representative,
successors and assigns, jointly and severally, firmly by these presents.

THE CONDITION OF THIS OBLIGATION IS SUCH, that: WHEREAS, said Principal(s)
have/has entered into, or are/is about to enter into, a certain written contract or agreement,
dated as of the day of , 20 , with the said City of Torrance for
the Construction of Madrona Marsh Restoration and Enhancement Project, CIP No. I-77,
B2011-22, all as is more specifically set forth in said contract or agreement, a full, true and
correct copy of which is hereunto attached, and hereby referred to and by this reference
incorporated herein and made a part hereof;

NOW, THEREFORE, if the said Principal(s) shall faithfully and well and truly do, perform
and complete, or cause to be done, performed and complete, each and all of the
covenants, terms, conditions, requirements, obligations, acts and things, to be met, done
or performed by said Principal(s), including any guarantee period as set forth in, or
required by, said contract or agreement, all at and within the time or times, and in the
manner as therein specified and contemplated, then this bond and obligation shall be null
and void; otherwise it shall be and remain in full force, virtue and effect.

The said Surety, for value received, hereby stipulates and agrees that no amendment,
change, extension of time, alteration or addition to said contract or agreement, or of any
feature or item or items of performance required therein or thereunder, shall in any manner
affect its obligations on or under this bond; and said Surety does hereby waive notice of
any such amendment, change, extension of time, alteration, or addition to said contract or
agreement, and of any feature or item or items of performance required therein or
thereunder.
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PERFORMANCE BOND (CONTINUED)

In the event any suit, action or proceedings is instituted to recover on this bond or
obligation, said Surety will pay, and does hereby agree to pay, as attorney's fees for said
City, such sum as the Court in any such suit, action or proceeding may adjudge
reasonable.

EXECUTED, SEALED AND DATED this day of ,
20 .
CORPORATE SEAL PRINCIPAL(S):
BY
BY
CORPORATE SEAL SURETY:
BY
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LABOR AND MATERIAL BOND

KNOW ALL MEN BY THESE PRESENTS:

That we,

As Principal(s) and
a corporation,

incorporated, organized, and existing under the laws of the State of , and

authorized to execute bonds and undertakings and to do a general surety business in the
State of California, as Surety, are jointly and severally held and firmly bound unto:

(@) The State of California for the use and benefit of the State Treasurer, as ex-officio
Treasurer and custodian of the Unemployment Fund of said State; and

(b)  The City of Torrance, California; and

(c) Any and all persons who do or perform or who did or performed work or labor upon
or in connection with the work or improvement referred to in the contract or
agreement hereinafter mentioned; and

(d)  Any and all materialmen, persons, companies, firms, association, or corporations,
supplying or furnishing any materials, provisions, provender, transportation,
appliances or power, or other supplies used in, upon, for or about or in connection
with the performance of the work or improvement contracted to be executed, done,
made or performed under said contract or agreement; and

(e) Any and all persons, companies, firms, associations, or corporations furnishing,
renting, or hiring teams, equipment, implements or machinery for, in connection
with, or contributing to, said work to be done or improvement to be made under said
contract or agreement; and

)] Any and all persons, companies, firms, associations, or corporations who supply
both work and materials;

and whose claim has not been paid by said Principal(s), in full and just sum of
Dollars ($ ), lawful money of the United States of
America, for the payment of which will and truly to be made, said Principal(s) and said
Surety do hereby bind themselves and their respective heirs, executors, administrators,
representatives, successors and assigns, jointly and severally, firmly by these presents.




LABOR AND MATERIAL BOND (CONTINUED)

THE CONDITION OF THE FOREGOING OBLIGATION IS SUCH, THAT: WHEREAS,
said Principal(s) have/has entered into or are/is about to enter into a certain written
contract or agreement, dated as of the day of 20 , with
the City of Torrance for the Construction of Madrona Marsh Restoration and Enhancement
Project CIP No. I-77, B2011-22, all as is more specifically set forth in said contract or
agreement, a full, true and correct copy of which is hereunto attached, and hereby referred
to and by this reference incorporated herein and made a part hereof;

NOW, THEREFORE, if the said Principal(s) (or any of his/her, its, or their subcontractors)
under said contract or agreement fails or fail to pay:

Q) For any materials, provisions, provender, transportation, appliances, or power, or
other supplies; or

(2) For the hire of any teams, equipment, implements, or machinery; or

3) For any work or labor; supplies, furnished, provided, used, done or performed in,
upon, for or about or in connection with the said work or improvement; or

(4) For amounts due under the Unemployment Insurance Act of the State of California
with respect to such work or improvement;

the Surety on this bond will pay the same in an amount not exceeding the sum
hereinabove specified in this bond; and, also, in case suit is brought upon this bond, said
Surety will (and does hereby agree to) pay a reasonable attorney's fee, to be fixed and
taxed as costs, and included in the judgment therein rendered.

This bond shall (and it is hereby made to) insure to the benefit of any and all persons
entitled to file claims under Section 1192.1 of the Code of Civil Procedure of the State of
California, so as to give a right of action to them or their assigns in any suit brought upon
this bond, all as contemplated under the provisions of Section 4205 of the Government
Code, and of Chapter 1 of Title 4 of Part 3 of the Code of Civil Procedure, of the State of
California.

This bond is executed and filed in connection with said contract or agreement hereunto
attached to comply with each and all of the provisions of the laws of the State of California
above mentioned or referred to, and of all amendments thereto, and the obligors so intend
and do hereby bind themselves accordingly.
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LABOR AND MATERIAL BOND (CONTINUED)

The said Surety, for value received, hereby stipulates and agrees that no amendment,
change, extension of time, alteration, or addition to said contract or agreement, or of any
feature or item or items of performance required therein or thereunder, shall in any manner
affect its obligations on or under this bond; and said Surety does hereby waive notice of
any such amendment, change, extension of time, alteration, or addition to said contract or
agreement, and of any feature or item or items of performance required therein or
thereunder.

EXECUTED, SEALED AND DATED this day of , 20
CORPORATE SEAL PRINCIPAL:

BY
CORPORATE SEAL SURETY:

BY
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PUBLIC WORKS AGREEMENT

This PUBLIC WORKS AGREEMENT (“Agreement”) is made and entered into as of

, 20 (the “Effective Date”), by and between the CITY OF
TORRANCE, a municipal corporation (“CITY"), and
(“CONTRACTOR").

RECITALS:

A. The CITY wishes to retain the services of an experienced and qualified
CONTRACTOR to construct Madrona Marsh Restoration and Enhancement
Project;

B. In order to obtain the desired services, The CITY has circulated a Notice Inviting

Bids for the construction of Madrona Marsh Restoration and Enhancement Project
CIP No. I-77, Notice Inviting Bids No. B2011-22, and

C. CONTRACTOR has submitted a Bid (the “Bid”) in response to the NIB.
CONTRACTOR represents that it is qualified to perform those services requested in
the Plans and Specifications. Based upon its review of all Bids submitted in
response to the NIB, The CITY is willing to award the contract to CONTRACTOR.

AGREEMENT:

1. SERVICES TO BE PERFORMED BY CONTRACTOR

CONTRACTOR will provide the services and install those materials listed in the
Plans and Specifications, which are on file in the Public Works Department. The
NIB and the Plans and Specifications are made a part of this Agreement. A copy of
the Bid is attached as Exhibit A.

2. TERM

Unless earlier terminated in accordance with Paragraph 4 below, this Agreement
will continue in full force and effect for one year from the Effective Date.

3. COMPENSATION

A. CONTRACTOR's Fee.

For services rendered pursuant to this Agreement, CONTRACTOR will be
paid in accordance with CONTRACTOR'’s Bid; provided, however, that in no
event will the total amount of money paid the CONTRACTOR, for services
initially contemplated by this Agreement, exceed the sum of
$ (“Agreement Sum”), unless otherwise first approved
in writing by the CITY.

B. Schedule of Payment.
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Provided that the CONTRACTOR is not in default under the terms of this
Agreement, upon presentation of an invoice, CONTRACTOR will be paid
monthly, within 30 days after the date of the monthly invoice.

4. TERMINATION OF AGREEMENT

A. Termination by CITY for Convenience.

1. CITY may, at any time, terminate the Agreement for CITY’s convenience

and without cause.

. Upon receipt of written notice from CITY of such termination for CITY’s

convenience, CONTRACTOR wiill;

a) cease operations as directed by CITY in the notice;

b) take actions necessary, or that CITY may direct, for the protection
preservation of the work; and

c) except for work directed to be performed prior to the effective date of
termination stated in the notice, terminate all existing subcontracts and
purchase orders and enter into no further subcontracts and purchase
orders.

In case of such termination for CITY’s convenience, CONTRACTOR will be
entitled to receive payment for work executed; and costs incurred by
reason of such termination, along with reasonable overhead and profit on
the work not executed.

B. Termination for Cause.

1.

If either party fails to perform any term, covenant or condition in this
Agreement and that failure continues for 15 calendar days after the
nondefaulting party gives the defaulting party notice of the failure to
perform, this Agreement may be terminated for cause; provided, however,
that if during the notice period the defaulting party has promptly
commenced and continues diligent efforts to remedy the default, the
defaulting party will have such additional time as is reasonably necessary
to remedy the default.

In the event this Agreement is terminated for cause by the default of the
CONTRACTOR, the CITY may, at the expense of the CONTRACTOR and
its surety, complete this Agreement or cause it to be completed. Any check
or bond delivered to the CITY in connection with this Agreement, and the
money payable thereon, will be forfeited to and remain the property of the
CITY. All moneys due the CONTRACTOR under the terms of this
Agreement will be retained by the CITY, but the retention will not release
the CONTRACTOR and its surety from liability for the default. Under these
circumstances, however, the CONTRACTOR and its surety will be credited
with the amount of money retained, toward any amount by which the cost
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of completion exceeds the Agreement Sum and any amount authorized for
extra services.

3. Termination for cause will not affect or terminate any of the rights of the
CITY as against the CONTRACTOR or its surety then existing, or which
may thereafter accrue because of the default; this provision is in addition to
all other rights and remedies available to the CITY under law.

C. Termination for Breach of Law.

In the event the CONTRACTOR or any of its officers, directors, shareholders,
employees, agents, subsidiaries or affiliates is convicted (i) of a criminal offense
as an incident to obtaining or attempting to obtain a public or private contract or
subcontract, or in the performance of a contract or subcontract; (ii) under state
or federal statutes of embezzlement, theft, forgery, bribery, falsification or
destruction of records, receiving stolen property, or any other offense indicating
a lack of business integrity or business honesty which currently, seriously, and
directly affects responsibility as a public consultant or contractor; (iii) under
state or federal antitrust statutes arising out of the submission of bids or
proposals; or (iv) of violation of Paragraph 19 of this Agreement; or for any
other cause the CITY determines to be so serious and compelling as to affect
CONTRACTOR'’s responsibility as a public consultant or contractor, including
but not limited to, debarment by another governmental agency, then the CITY
reserves the unilateral right to terminate this Agreement or to impose such
other sanctions (which may include financial sanctions, temporary suspensions
or any other condition deemed appropriate short of termination) as it deems
proper. The CITY will not take action untii CONTRACTOR has been given
notice and an opportunity to present evidence in mitigation.

FORCE MAJEURE

If any party fails to perform its obligations because of strikes, lockouts, labor
disputes, embargoes, acts of God, inability to obtain labor or materials or
reasonable substitutes for labor or materials, governmental restrictions,
governmental regulations, governmental controls, judicial orders, enemy or hostile
governmental action, civil commotion, fire or other casualty, or other causes beyond
the reasonable control of the party obligated to perform, then that party’s
performance shall be excused for a period equal to the period of such cause for
failure to perform.

RETENTION OF FUNDS

CONTRACTOR authorizes the CITY to deduct from any amount payable to
CONTRACTOR (whether or not arising out of this Agreement) any amounts the
payment of which may be in dispute or that are necessary to compensate the CITY
for any losses, costs, liabilities, or damages suffered by the CITY, and all amounts
for which the CITY may be liable to third parties, by reason of CONTRACTOR’s
negligent acts or omissions or willful misconduct in performing or failing to perform
CONTRACTOR's obligations under this Agreement. In the event that any claim is
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10.

11.

made by a third party, the amount or validity of which is disputed by
CONTRACTOR, or any indebtedness exists that appears to be the basis for a claim
of lien, the CITY may withhold from any payment due, without liability for interest
because of the withholding, an amount sufficient to cover the claim. The failure of
the CITY to exercise the right to deduct or to withhold will not, however, affect the
obligations of CONTRACTOR to insure, indemnify, and protect the CITY as
elsewhere provided in this Agreement.

THE CITY'S REPRESENTATIVE

The Public Works Director is designated as the “City Representative,” authorized to
act in its behalf with respect to the work and services specified in this Agreement
and to make all decisions in connection with this Agreement. Whenever approval,
directions, or other actions are required by the CITY under this Agreement, those actions
will be taken by the City Representative, unless otherwise stated. The City Manager has
the right to designate another City Representative at any time, by providing notice to
CONTRACTOR.

CONTRACTOR REPRESENTATIVE(S)

The following principal(s) of CONTRACTOR are designated as being the
principal(s) and representative(s) of CONTRACTOR authorized to act in its behalf
with respect to the work specified in this Agreement and make all decisions in
connection with this Agreement:

INDEPENDENT CONTRACTOR

The CONTRACTOR is, and at all times will remain as to the CITY, a wholly
independent contractor. Neither the CITY nor any of its agents will have control
over the conduct of the CONTRACTOR or any of the CONTRACTOR'’s employees,
except as otherwise set forth in this Agreement. The CONTRACTOR may not, at
any time or in any manner, represent that it or any of its agents or employees are in
any manner agents or employees of the CITY.

BUSINESS LICENSE

The CONTRACTOR must obtain a City business license prior to the start of work
under this Agreement, unless CONTRACTOR is qualified for an exemption.

OTHER LICENSES AND PERMITS

CONTRACTOR warrants that it has all professional, contracting, and other permits
and licenses required to undertake the work contemplated by this Agreement.
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12.

13.

14.

15.

FAMILIARITY WITH WORK

By executing this Agreement, CONTRACTOR warrants that CONTRACTOR (a) has
thoroughly investigated and considered the scope of services to be performed, (b)
has carefully considered how the services should be performed, and (c) fully
understands the facilities, difficulties and restrictions attending performance of the
services under this Agreement. If the services involve work upon any site,
CONTRACTOR warrants that CONTRACTOR has or will investigate the site and is
or will be fully acquainted with the conditions there existing, prior to commencement
of services set forth in this Agreement. Should CONTRACTOR discover any latent
or unknown conditions that will materially affect the performance of the services set
forth in this Agreement, CONTRACTOR must immediately inform the CITY of that
fact and may not

proceed except at CONTRACTOR's risk until written instructions are received from
the CITY.

CARE OF WORK

CONTRACTOR must adopt reasonable methods during the life of the Agreement to
furnish continuous protection to the work, and the equipment, materials, papers,
documents, plans, studies and other components to prevent losses or damages,
and will be responsible for all damages, to persons or property, until acceptance of
the work by the CITY, except those losses or damages as may be caused by the
CITY’s own negligence.

CONTRACTOR'S ACCOUNTING RECORDS; OTHER PROJECT RECORDS

Records of the CONTRACTOR'’s time pertaining to the project, and records of
accounts between the CITY and the CONTRACTOR, will be kept on a generally
recognized accounting basis. CONTRACTOR will also maintain all other records,
including without limitation specifications, drawings, progress reports and the like,
relating to the project. All records will be available to the CITY during normal
working hours. CONTRACTOR will maintain these records for three years after
final payment.

INDEMNIFICATION

CONTRACTOR will indemnify, defend, and hold harmless CITY, the
Redevelopment Agency of the City of Torrance, the City Council, each member
thereof, present and future, members of boards and commissions, its officers,
agents, employees and volunteers from and against any and all liability, expenses,
including defense costs and legal fees, and claims for damages whatsoever,
including, but not limited to, those arising from breach of contract, bodily injury,
death, personal injury, property damage, loss of use, or property loss however the
same may be caused and regardless of the responsibility for negligence. The
obligation to indemnify, defend and hold harmless includes, but is not limited to, any
liability or expense, including defense costs and legal fees, arising from the
negligent acts or omissions, or willful misconduct of CONTRACTOR, its officers,
employees, agents, subcontractors or vendors. It is further agreed,
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16.

17.

CONTRACTOR'’s obligations to indemnify, defend and hold harmless will apply
even in the event of concurrent negligence on the part of CITY, the City Council,
each member thereof, present and future, or its officers, agents and employees,
except for liability resulting solely from the negligence or willful misconduct of CITY,
its officers, employees or agents. Payment by CITY is not a condition precedent to
enforcement of this indemnity. In the event of any dispute between CONTRACTOR
and CITY, as to whether liability arises from the sole negligence of the CITY or its
officers, employees, agents, subcontractors or vendors, CONTRACTOR will be
obligated to pay for CITY’s defense until such time as a final judgment has been
entered adjudicating the CITY as solely negligent. CONTRACTOR will not be
entitled in the event of such a determination to any reimbursement of defense costs
including but not limited to attorney’s fees, expert fees and costs of litigation.

NON-LIABILITY OF THE CITY'S OFFICERS AND EMPLOYEES

No officer or employee of the CITY will be personally liable to CONTRACTOR, in
the event of any default or breach by the CITY or for any amount that may become
due to CONTRACTOR.

INSURANCE

A. CONTRACTOR must maintain at its sole expense the following insurance,
which will be full coverage not subject to self insurance provisions:

1. Automobile Liability, including owned, non-owned and hired vehicles,
with at least the following limits of liability:

a. Combined single limits of $2,000,000 per occurrence.

2. General Liability including coverage for premises, products and
completed operations, independent contractors, personal injury and
contractual obligations with combined single limits of coverage of at
least $3,000,000 per occurrence, with an annual aggregate of no less
than $5,000,000.

3. Workers’” Compensation with limits as required by the State of
California and Employers Liability with limits of at least $1,000,000.

B. The insurance provided by CONTRACTOR will be primary and non-
contributory.

C. The CITY (“City of Torrance”), the Redevelopment Agency of the City of
Torrance, the City Council and each member thereof, members of boards
and commissions, every officer, agent, official, employee and volunteer must
be named as additional insureds under the automobile and general liability
policies.

D. CONTRACTOR must provide certificates of insurance and/or endorsements
to the City Clerk of the City of Torrance before the commencement of work.
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18.

19.

20.

E. Each insurance policy required by this Paragraph must contain a provision
that no termination, cancellation or change of coverage can be made without
thirty days notice to the CITY.

F. CONTRACTOR must include all subcontractors as insureds under its policies
or must furnish separate certificates and endorsements for each
subcontractor. All coverage for subcontractors will be subject to all of the
requirements of this Paragraph 17.

SUFFICIENCY OF INSURERS

Insurance required by this Agreement will be satisfactory only if issued by
companies admitted to do business in California, rated “B+” or better in the most
recent edition of Best's Key Rating Guide, and only if they are of a financial
category Class VIl or better, unless these requirements are waived by the Risk
Manager of the CITY (“Risk Manager”) due to unique circumstances. In the event
the Risk Manager determines that the work or services to be performed under this
Agreement creates an increased or decreased risk of loss to the CITY, the
CONTRACTOR agrees that the minimum limits of any insurance policies and/or the
performance bond required by this Agreement may be changed accordingly upon
receipt of written notice from the Risk Manager; provided that CONTRACTOR will
have the right to appeal a determination of increased coverage by the Risk Manager
to the City Council of the CITY within 10 days of receipt of notice from the Risk
Manager.

CONFLICT OF INTEREST

A. No officer or employee of the CITY may have any financial interest, direct or
indirect, in this Agreement, nor may any officer or employee participate in
any decision relating to the Agreement that effects the officer or employee’s
financial interest or the financial interest of any corporation, partnership or
association in which the officer or employee is, directly or indirectly
interested, in violation of any law, rule or regulation.

B. No person may offer, give, or agree to give any officer or employee or former
officer or employee, nor may any officer or employee solicit, demand, accept,
or agree to accept from another person, a gratuity or an offer of employment
in connection with any decision, approval, disapproval, recommendation,
preparation or any part of a program requirement or a purchase request,
influencing the content of any specification or procurement standard,
rendering of advice, investigation, auditing, or in any other advisory capacity
in any way pertaining to any program requirement, contract or subcontract, or
to any solicitation or proposal.

NOTICE
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All notices, requests, demands, or other communications under this
Agreement will be in writing. Notice will be sufficiently given for all purposes
as follows:

1. Personal delivery. When personally delivered to the recipient: notice
is effective on delivery.

2. First Class mail. When mailed first class to the last address of the
recipient known to the party giving notice: notice is effective three
mail delivery days after deposit in an United States Postal Service
office or mailbox.

3. Certified mail. When mailed certified mail, return receipt requested:
notice is effective on receipt, if delivery is confirmed by a return
receipt.

4, Overnight delivery. When delivered by an overnight delivery service,

charges prepaid or charged to the sender’s account. notice is
effective on delivery, if delivery is confirmed by the delivery service.

5. Facsimile transmission. When sent by fax to the last fax number of
the recipient known to the party giving notice: notice is effective on
receipt. Any notice given by fax will be deemed received on the next
business day if it is received after 5:00 p.m. (recipient’s time) or on a
non-business day.

6. Addresses for purpose of giving notice are as follows:
CONTRACTOR:
Fax:
CITY: City Clerk

City of Torrance

3031 Torrance Boulevard
Torrance, CA 90509-2970
Fax: (310) 618-2931

Any correctly addressed notice that is refused, unclaimed, or undeliverable
because of an act or omission of the party to be notified, will be deemed
effective as of the first date the notice was refused, unclaimed or deemed
undeliverable by the postal authorities, messenger, or overnight delivery
service.

Either party may change its address or fax number by giving the other party
notice of the change in any manner permitted by this Agreement.
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21.

22.

23.

24,

25.

26.

27.

28.

PROHIBITION AGAINST ASSIGNMENT AND SUBCONTRACTING

This Agreement and all exhibits are binding on the heirs, successors, and assigns
of the parties. The Agreement may not be assigned or subcontracted by either the
CITY or CONTRACTOR without the prior written consent of the other.

INTEGRATION; AMENDMENT

This Agreement represents the entire understanding of the CITY and
CONTRACTOR as to those matters contained in it. No prior oral or written
understanding will be of any force or effect with respect to the terms of this
Agreement. The Agreement may not be modified or altered except in writing signed
by both parties.

INTERPRETATION

The terms of this Agreement should be construed in accordance with the meaning
of the language used and should not be construed for or against either party by
reason of the authorship of this Agreement or any other rule of construction that
might otherwise apply.

SEVERABILITY

If any part of this Agreement is found to be in conflict with applicable laws, that part
will be inoperative, null and void insofar as it is in conflict with any applicable laws,
but the remainder of the Agreement will remain in full force and effect.

TIME OF ESSENCE

Time is of the essence in the performance of this Agreement.

GOVERNING LAW; JURISDICTION

This Agreement will be administered and interpreted under the laws of the State of
California. Jurisdiction of any litigation arising from the Agreement will be in Los
Angeles County, California.

COMPLIANCE WITH STATUTES AND REGULATIONS

CONTRACTOR will be knowledgeable of and will comply with all applicable federal,
state, county and city statutes, rules, regulations, ordinances, and orders.

WAIVER OF BREACH

No delay or omission in the exercise of any right or remedy by a nondefaulting party
on any default will impair the right or remedy or be construed as a waiver. A party’s
consent or approval of any act by the other party requiring the party’s consent or
approval will not be deemed to waive or render unnecessary the other party’s
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29.

30.

31.

consent to or approval of any subsequent act. Any waiver by either party of any
default must be in writing and will not be a waiver of any other default concerning
the same or any other provision of this Agreement.

ATTORNEY'S FEES

Except as provided for in Paragraph 15, in any dispute, litigation, arbitration, or
other proceeding by which one party either seeks to enforce its rights under this
Agreement (whether in contract, tort or both) or seeks a declaration of any rights or
obligations under this Agreement, the prevailing party will be awarded reasonable
attorney’s fees, together with any costs and expenses, to resolve the dispute and to
enforce any judgment.

EXHIBITS

All exhibits identified in this Agreement are incorporated into the Agreement by this
reference.

CONTRACTOR’S AUTHORITY TO EXECUTE

The persons executing this Agreement on behalf of the CONTRACTOR warrant that
(i) the CONTRACTOR is duly organized and existing; (ii) they are duly authorized to
execute this Agreement on behalf of the CONTRACTOR,; (iii) by so executing this
Agreement, the CONTRACTOR is formally bound to the provisions of this
Agreement; and (iv) the entering into this Agreement does not

violate any provision of any other Agreement to which the CONTRACTOR is bound.
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CITY OF TORRANCE,

a Municipal Corporation

By:

Frank Scotto, Mayor

ATTEST:

Sue Herbers, City Clerk
APPROVED AS TO FORM:

JOHN L. FELLOWS Il

City Attorney
By:
(Name)
Deputy City Attorney

Attachments: Exhibit A: Bid
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EXHIBIT A
Bid

[To be attached]
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CITY OF TORRANCE
CONSTRUCTION OR SERVICE CONTRACT ENDORSEMENT

To be attached to and made a part of all policies insuring the liability of any person, form or
corporation performing services under contract for the City of Torrance.

Not withstanding any inconsistent expression in the policy to which this endorsement is
attached, or in any other endorsement now or hereafter attached thereto, or made a part
thereof, the protection afforded by said policy shall:

1.

Include the City of Torrance as an additional insured. (To include the elected
officials, appointed officials, and employees.)

Indemnify and save harmless the City of Torrance against any and all claims
resulting from the undertaking specified in the contract known as:

PROPOSAL, SPECIFICATIONS, BOND, AND AFFIDAVIT
FOR THE CONSTRUCTION OF
Madrona Marsh Restoration and Enhancement Project
B2011-22

This hold harmless assumption on the part of the underwriters shall include all costs
of investigation and defense, including claims based on damage to substructures
not shown, not located on the plans, or shown incorrectly.

Not be cancelled except by notice to the City Attorney of the City of Torrance at
least thirty (30) days prior to the date of cancellation.

Provide single limit for Bodily Injury Liability and Property Damage Liability
combined, $1,000,000 each Occurrence, and $1,000,000 Aggregate.

Limited classifications, restricting endorsements, exclusions or other special
provisions contained in the policy shall not act to limit the benefits of coverage as
they shall apply to the City of Torrance as enumerated in this endorsement.
However, nothing herein contained shall affect any rights of the insurer against the
insured.

It is further expressly agreed by and between the parties hereto that the following
two provisions, (a) and (b), are a part of this contract:

(@) That the Contractor specifically agrees to comply with applicable provisions
of Section 1777.5 of the Labor Code relating to the employment by contractor
or subcontractor under it, of journeyman or apprentices, or workmen, in any
apprenticeable craft or trade.

(b) By my signature hereunder, as Contractor, | certify that | am aware of the
provisions of Section 3700 of the Labor Code which requires every employer
to be insured against liability for Workers’ Compensation or to undertake self-
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insurance in accordance with the provisions of that code, and I will comply
with such provisions before commencing the performance of the work of this
contract.

The limits of liability as stated in this endorsement apply to the insurance afforded by this
endorsement notwithstanding that the policy may have lower limits of liability applying
elsewhere in the policy.

Duly Authorized Agent

Attached to and forming part of
Policy No.
of the

Date:
Expiration Date:
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WORKERS' COMPENSATION INSURANCE CERTIFICATION

In compliance with Section 7-4 of the Standard Specifications, the Contractor shall
complete and submit the following certification with a Certificate of Insurance before
execution of the contract.

| am aware of, and will comply with, Section 3700 of the Labor Code, requiring every
employer to be insured against liability for Workers' Compensation or to undertake self-
insurance before commencing any of the work.

CONTRACTOR

By:

Title:
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